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STATUS OF CLAIMS 
Claims 1-12 are the only claims pending and stand under final rejection. Claims 1-12 are 
the basis of this appeal. 

STATUS OF AMENDMENTS 
There are no outstanding amendments. 

SUMMARY OF CLAIMED SUBJECT MATTER 
FIG. 2 shows a disk drive 2 according to the embodiment of the present invention recited 
in independent claims 1 and 7. FIG. 2 is described at page 4, lines 25+, of apphcant's 
specification, wherein the disk drive 2 comprises a disk 4 having an asynchronous partition 6 and 
a first and second isochronous partition 8 A and 8B, The asynchronous partition 6 comprises a 
first plurality of contiguous tracks for storing a plurality of files comprising asynchronous data. 
The first isochronous partition 8A comprises a second plurality of contiguous tracks for storing a 
plurality of files comprising isochronous data, and the second isochronous partition 8B 
comprises a third plurality of contiguous tracks for storing a plurality of files comprising 
isochronous data. The asynchronous partition 6 is located between the first and second 
isochronous partitions 8A and 8B in order to reduce the seek time for the disk drive 2 when 
seeking between the asynchronous. 6 and isochronous partitions 8 A or 8B. The disk drive 2 
further comprises a head 10 actuated radially over the disk 2, and a disk controller 12. The disk 
controller 12 is for writing isochronous data to and reading isochronous data from the first and 
second isochronous partitions 8A and 8B according to a time-constrained protocol, and is for 
writing asynchronous data to and reading asynchronous data from the asynchronous partition 6 
according to a best-effort protocol. 
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ISSUES 

I. Whether claims 1-12 are patentable under 35 USC §102(e) over Smyers (6,721,859). 
n. Whether claims 1-12 are patentable under 35 USC §103(a) over Smyers in view of Ando 
etal (6,341,196). 

GROUPING OF CT.ATMS 
Claims 1-12 stand rejected and are grouped together for the purpose of this appeal. 

THE REFERENCES 
The following references are relied upon by the examiner: 
Smyers 6,721,859 Aprill3,2004 

Ando etal. 6,341,196 May 14, 1999 

THEREJECTTQNS 

Claims 1-12 stand rejected under 35 USC §102(e) as anticipated by Smyers. The 
examiner asserts Smyers discloses a disk drive with a disk comprising an asynchronous partition 
between two isochronous partitions. 

Claims 1-12 stand rejected under 35 USC § 103(a) as unpatentable over Smyers in view 
of Ando. The examiner asserts that Ando discloses an asynchronous partition between two 
isochronous partitions. 
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ARGUMENT 

L THE ISSUE UNDER 35 U.S.C. §102(e) - SMYERS 

A. The reject ion should be reversed because Smyers does not disclose a disk drive with a 
disk compri sing an asynchronous partition between two isochronous partitions . 

The rejection should be reversed because the examiner has incorrectly construed Smyers 
as disclosing a disk drive with a disk comprising an asynchronous partition between two 
isochronous partitions. Although Smyers discloses to segment a disk into at least one 
asynchronous partition and at least one isochronous partition, nowhere does Smyers disclose to 
have an asynchronous partition between two isochronous partitions. In the absence of an explicit 
teaching, Smyers should be construed as disclosing nothing more than what has already been 
disclosed in the prior art as depicted in FIG. 1 of applicant's specification which shows a 
separate isochronous partition and a separate asynchronous partition. 

In the final office action, the examiner relies on the discussion of Smyers starting at col. 6 
line 15 plus, especially lines 20-30 wherein Smyers teaches to record isochronous data in an 
asynchronous partition. However, this teaching by Smyers does not anticipate the claims. That 
Smyers teaches to record isochronous data in an asynchronous partition merely means that 
isochronous data (such as video data) is stored in an asynchronous partition using an 
asynchronous protocol (the SBP-2 protocol at col. 6, line 25). Storing isochronous data (such as 
video data) in an asynchronous partition does not result in an isochronous partition where the 
isochronous data is recorded. An isochronous partition, as defined in the claims, is a partition 
that is accessed using an isochronous protocol (a time-constrained protocol). In Smyers, the 
iscohronous data stored in the asynchronous partition is not accessed using an isochronous 
protocol rather it is accessed using an asvnchronous protocol (tiie SBP-2 protocol) which means 
the entire partition is still asvnchronous even though isochronous data (such as video data) is 
recorded therein. 
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Unless the examiner can point to a specific figure or excerpt from Smyers disclosing an 
asynchronous partition between two isochronous partitions, the rejection under 35 USC §102 
should be reversed. 

n. THE ISSUE UNDER 35 U.S.C. § 103(a) - SMYERS IN VIEW OF ANDO 

A. The rejection should be reversed because Ando does not disclose an asynchronous 
partition for storing multiple files between two isochronous partitions. 

Regarding the format disclosed by Ando in FIG. 18C, the claims recite an "asynchronous 
partition" and "first and second isochronous partitions ". It is well known in the disk drive 
industry the term "partition" refers to a particular section of a disk for storing multiple files . 
Ando discloses a single partition (FIG. 3A) for storing multiple asynchronous and isochronous 
data files in an "intermingled" fashion (see FIG. 3C and col. 7, lines 62+). Thus, the single 
partition format disclosed by Ando does not render obvious the multiple partition format recited 
in the claims. To emphasize this distinction, the claims recite that each partition comprises 
multiple contiguous tracks, and that each partition stores multiple data files . In the final office 
action, the examiner ignored this limitation and instead equated a partition with a file. This is an 
inappropriate interpretation of the claims which recite that each partition comprises multiple 
files. Since Ando discloses a single partition comprising multiple files, the rejection should be 
reversed. 

Regarding claims 3 and 9, the examiner asserts that the use of offset parameters to 
identify the location of partitions is well known. The applicant concedes that prior art disk 
drives have employed offset parameters to identify the boundaries of partitions (as opposed to 
identifying individual files as disclosed by Ando). However, the prior art does not disclose or 
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suggest to use offset parameters that identify the boundary of an asynchronous partition that is 
between two isochronous partitions. 
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CONCLUSION 

Reversal of the rejections in this appeal is respectfully requested. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account No. 23-1209, and please credit any excess 
fees to such deposit account. 
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Commissioner of Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on: 
V/t/^r' Howard H. Sheerin 
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APPENDIX 
A complete listing of the claims on appeal: 



1 1. A disk drive comprising: 

2 (a) a disk comprising a plurality of tracks, an asynchronous partition, and a first and 

3 second isochronous partition, wherein: 

4 the asynchronous partition comprises a first plurality of contiguous tracks for storing 

5 a plurality of files comprising asynchronous data; 

6 the first isochronous partition comprises a second plurality of contiguous tracks for 

7 storing a plurality of files comprising isochronous data; 

8 the second isochronous partition comprises a third plurality of contiguous tracks for 

9 storing a plurality of files comprising isochronous data; and 

10 the asynchronous partition is located between the first and second isochronous 

1 1 partitions in order to reduce the seek time for the disk drive when seeking 

12 between the asynchronous and isochronous partitions; 

13 (b) a head actuated radially over the disk; and 

14 (c) a disk controller for writing the isochronous data to and reading the isochronous data 

15 from the first and second isochronous partitions according to a time-constrained 

16 protocol, and for writing the asynchronous data to and reading the asynchronous data 

17 from the asynchronous partition according to a best-effort protocol. 



The disk drive as recited in claim 1, wherein the time-constrained protocol employs the 
AV/C protocol, and the best-effort protocol employs the SBP-2 protocol. 



Western Digital Technologies, Inc. 
Serial Number: 10/010,671 



Patent 

Docket: K35A1004 



1 3. The disk drive as recited in claim 1, further comprising offset parameters for identifying 

2 the beginning and end of the asynchronous partition. 

1 4. The disk drive as recited in claim 3, wherein the offset parameters comprise a first 

2 parameter identifying the beginning of the asynchronous partition and a second parameter 

3 identifying the end of the asynchronous partition. 

1 5. The disk drive as recited in claim 3, wherein the offset parameters comprise a first 

2 parameter identifying the beginning of the asynchronous partition and a second parameter 

3 identifying the size of the asynchronous partition. 

1 6. The disk drive as recited in claim 1, wherein the disk comprises an AV file system for 

2 accessing the isochronous data. 

17. A method of accessing a disk drive, the disk drive comprising a disk and a head actuated 

2 radially over the disk, the disk comprising a plurality of tracks, an asynchronous partition 

3 comprising a first plurality of contiguous tracks for storing a plurality of files comprising 

4 asynchronous data, a first isochronous partition comprising a second plurality of 

5 contiguous tracks for storing a plurality of files comprising isochronous data, and a 

6 second isochronous partition comprising a third plurality of contiguous tracks for storing 

7 a plurality of files comprising isochronous data, the method comprising the steps of: 

8 (a) using a time-constrained protocol to read the isochronous data from at least one of the 

9 first and second isochronous partitions; and 

10 (b) using a best-effort protocol to read the asynchronous data from the asynchronous 

11 partition; 
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12 wherein the asynchronous partition is located on the disk between the first and second 

13 isochronous partitions in order to reduce the seek time for the disk drive when seeking 

14 between the asynchronous and isochronous partitions. 

1 8. The method of accessing a disk drive as recited in claim 7, wherein the time-constrained 

2 protocol employs the AV/C protocol, and the best-effort protocol employs the SBP-2 

3 protocol. 

1 9. The method of accessing a disk drive as recited in claim 7, wherein the step of reading 

2 the isochronous data utilizes offset parameters for identifying the beginning and end of 

3 the asynchronous partition. 

1 10. The method of accessing a disk drive as recited in claim 9, wherein the offset parameters 

2 comprise a first parameter identifying the beginning of the asynchronous partition and a 

3 second parameter identifying the end of the asynchronous partition. 

1 11. The method of accessing a disk drive as recited in claim 9, wherein the offset parameters 

2 comprise a first parameter identifying the beginning of the asynchronous partition and a 

3 second parameter identifying the size of the asynchronous partition. 

1 12. The method of accessing a disk drive as recited in claim 7, wherein the step of reading 

2 the isochronous data utilizes an AV file system stored on the disk. 
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RESPONSE TO NOTICE OF NON-COMPLIANT APPEAL BRIEF 

THE COMMISSIONER FOR PATENTS 
ALEXANDRIA, VA 223 13 



In response to a notice of non-compliant appeal brief mailed on 03/18/05 for the 
above-identified patent application, please consider the following remarks: 



Dear Sir, 
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REMARKS 

Appeal Brief Objections 

The examiner objected to the Appeal Brief filed on 01/18/05 for failing to include 
a concise explanation of the subject matter defined in each of the independent claims 
(there are no "means plus function" or "step plus function" claims). The applicant 
attempted to comply with this requirement by including a "Summary of Invention" 
section explaining the subject matter defined in claims 1 and 7 (the only independent 
claims). In response to the objection, the applicant has re-named this section "Summary 
of Claimed Subject Matter" and has augmented the explanation. The applicant believes 
the amended appeal brief complies with 37 CFR 41.37 and respectfully requests the 
objections be withdrawn. 

The applicant also submits herewith a supplemental fee transmittal as required 
under 37 CFR 41.37(2), but respectfully requests the applicant's deposit account be 
charged only one fee. 
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CONCLUSION 

The examiner is encoxiraged to contact the undersigned over the telephone in 
order to resolve any remaining issues that may prevent the immediate allowance of the 
present application. 



Respectfully submitted, 



Date: 




Howard fi.l^eerm 
Reg. No. 37,938 
Tel. No. (303) 765-1689 



CERTIFICATE OF MAILING 
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^/^/p^ Howard H. Sheerin 
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